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! Eulagola vs:. Kekukiliiko; ejectment.

———————— ——

COURT CALEN.LR.

apreme Court of the Hawaiian Isl-
i+, daneary Term, beginning Monday,
mry 9, 1891,
Mropdustice MeCully, presiding.
Petersou, Altornev - General :
¢ reighton, Deputy Attorney-General.
Conrt will epen at 10 £, u. for prelim-
e business,  HaWaiian jurors attend
¢ 1 o pand foreign jurors when noli-

A

o
.

HAWAIIAY JURY.
ihe King vs. John Kamakaia and Ke-
hookaino; murder. Davidson-Kaulo-
i for Kamakaia; Rosa for Keliihoo-

~an0,

The King vs. George Woolsey ; assault
vl battery. Appeal from Police Court
Honolulo. Kaalukou for defendant.
Foe King vs. Inpeka; house-hreaking.

Police
for de-

thont license. Appeul from
prt of Homolwln, Kanlukou
ndant.

nd badlery. Appeal from Police Court
; l‘kﬂolp.lu. Kaulukou for deiendan:t.
The King vs. Wni. Joestal ; vagrancy.
ippeal from YTolice Conrt ¢f Honolula.
88 King vs. Maikai; larceny.
Kauwe (k.

vs, Noax Kailianu; eject-
ont, Smith for plzintiff,
Ealeana k) vs. Nalimu (w ) ejact-

sent..  Achi for plaintiff; Rosa | i de-
sndant.

WERY.

S, A ac L3 tal. vs. W. R. Qastle;
me.  Neumann-Peterson for plaintiffs;
atcl: for defendant.
ve, J. M Monsarrat; eject-
hi-Johnson for pluintiff; de-

re0n.
cabert Palan et al. va. Ipubao etal;
ment.
-Kane for dejendants,
Puke ve. Elizg Meek ot al; ejectment,
for plaintiff; Hosa jor defendants,
Harvev et al. vs. Faony C.
aham ;. e@etment. Kaneakuna-John-
a2 for plaintifl; Brown for defendant.
Hawaijan Hotel Stables vs. Eliz. K.
UDMANS; trespass.
“+ Brown for defendans,
wmskachua (w.) vs.
<ignee in bankraptey;
~sn for

Thow Chow,
replevin. Dav-

Vilder & Co. vs. John Richardson;
Ashiord for plaintiff,
Vilder & Co. ve. Hawailan Froit and

11 Piit.

v Uo,; assumpsit. Ashiord for plain-
) 8 A. J
e Magcon  for
rdefe
PN
g VS ong Hip iling and
' sl 8. D { <l‘ <1,
S0, & gaImning \ppesl from
ice Court i As d for
pdant
hie King { i
R pea
Court of H Mg
he King v=. Fo Chong; unlawiul
session of opiuin ipeal from Fo-
Court of Hanolu Ashford for de-
lant.
e King ve. W. O’Halloran; assault |
i bati Appeal from Police Court |
idonc Davidson for defendant.
e King vs. J. Lyons; selling foreign
I« without lvense. Appeal from

ce Court of Honolulu
Phe King vs. Ab Song alias Sam Hoy:
glary. Ashford for defendant.
Mbe King vs. Angee; perjury first de-
Ashiford for defendant.
Ihe Kiung ve. Ah Hung; perjury first
Ashford for defendant.

~ree
he King ve. Ah Fook; perjury first
-ree. Ashiond for defendant.

he King ve. Ah Hung alias Chock
eom 5 larceny fourth degree ; appeal
3 Police Court of Honolulu. Dawid-
for defendant.

e King vs. B. Gerke; assault and
ery ; appeal from Police Court of
olaln. Whiting for defendant,

ne King ve. Akana; unlawiul pos-
jon of opium; appeal from Police
rt of Honolulu. Neumann for de-
ant.
e King ve.’ Young John Ying; as-
t and battery; appeal from Folice
rt of Honolule.

£. Brown vs. F.J, Hill gbgl.; as-
psil.  Neumann for plginGff; Brown

lefendants,

Wat vs. J. H. Soper; damages;
m decision of McC s J., At
Castle-Ilatch for plaintiff,

mnt: L H:l;;'ht(')ﬂ !0!' deimd.ul.
M. Crowley vs. HawaiianGazelte
irespass on (e case. Davidsou
wintiff ; Hateh for defehdant.
A. Magoon, administrator, vs. S,
i: mesumpsit. Whiting for plaintiff;
ord~Hatch for defendant.
m. Wallage vs. E. Hetehison et al. ;
Neumaon far plaintiff; Whiting
elendant.,
1 Hoe Fan vs. Lau Shou; ‘respass
he case. Neumannp for plaintiff;
dson far defendant.
o Sag vs. Lan Shon; trespass on
s5e.  Newmann {or plaintiff; Da-
a1 for defendant.
Ludloff vs. P. Neber and T. H.
ri-shler; ;s on the case. Neu-
inn for plaintiff; Ashiord for defend-

n

1!
!

lus 65. Barros vs. Antone Borba; as-
sumpeit. Ashford for plaintiff; Davidson
r defendant.

. De Herblay vs. 8. Norris; assump-

Nenmann for plaintiff.

A J, Campbell va. I'. G. Camarinos;
wenmnt. ¢ch for plaintifi; Neu-
winy for defendant.

g On Jan & Co. vs. B, F, Dilling-
aar; gssumpsit. Nenmann for' plain-

L. (Miver vs, Hawaiiun Gazettee Co,;
Whiting-Neumuann for plaintifi ;

. for defendant. :
\hio vs. Aks: assnmpsit. Castle
alnfifl

. Ryeroft ve. R. Oliver, Minister

enur, garnishes ; assumpsit. Thors-
e paintiff : Neumann for defendant.
wtees B, . Bishop Fstate vs. Chong
A {;l sl. ; ejectment. Carter for
uff.
Jobim_ Blossom ws, Ah Hin, alias Tai
¢; damuge; uppeal _from Police
Ueart of Honclula,  Magoon for plain-
LE; Dawidson for deiendant, appellant.
v ivand de Nobriga ve. Ah Hin, alais
12 Sung; damage; 2ppeal from Police
Vourt of Honolalo. Magoon for plaintiff';
vidsen for defendant, sppeliant.

CALSES FROM OTHER CIRCUITE.

Kane for plaintiff; Rosa Kaulokou for
ldendate

v K. Baunamano vs.
E3eugabnt.

W. A Kiha;
W. L Helokahiki for plain-

DIVOECES.

Carter for plain- |

Tve King v=. D). losta; Liguor s<lling |

HAWAIIAN GAZETTE,

onia vs. Anshila (w.)

z ve. Vietoria M. Fer-
nandez. Davidson for plaintiff.

James Kaubane ve, Polly L. Kaubane,
Rosa {or plaintiff; Kaulukou for deiend-
ant.

Maria de J. Vierra vs
Ashiord for plaintiff. .

Kukana Isaac (w.) vs, Issac Benia-
mina (k.). Kane for plaintiff.

Henrietta T. Cottrell vs. Wm. L. Cot-
trell.  Thurston for plaintiff.

D. K. Kapihe (k.) vs. Makacha Ka-
pibe (w.). Kahookano for plaintiff.

Makaimi (k.) vs. Kamoepuu (w.).
bookano for plaintiff

Leialoba (w.) vs. Kanahele (k.). Achi
for plainiiff.

Isabella M. Perreira vs. Manuel Luiz
Perreira. Ashiford for plaintiff

Akens (w.) vs. Lan Fook (k.). Kaunlu-
kou for plaintiff.

Keliimahiai Haniev

Antonio Vierra.

Ka-

ve. Daniel Han-

| ley. Rosa for plaintiff,

The King vs. James Shaw; assault |

Smith for nlaiatiffs; Thuars- |

Ashford for defen- |

BANCO.

The King vs. J. R. Gaspar; liqoor
selling without Heense; exceptions from
3d Circaoit Court. Neumann for defend-

ant.

L. B. Kerr vs, Wm. S. Wond, Minis-
ter of Finunce, garnisheo; assumpsit;
defendant’s appeal from Police Court of

Purke for plaintiff.
gruy ve. Wm. 8. Wond, Min-

¢ for plaintiff,

. Kahohu; damage; ex-
tions from Dole, J., at Chambers.
» for plaintiff; Kaulokou for de-
. appeliant.

Supreme Court of the Hawaiian
Islands,

Ocroper Terwm, 1890.
Rax Wixe Caew vs. Wose Loxe.

Cs 3o

BEFORE JUDD, AM'CULLY, BICKER-
TON AND DOLE, J. 3.

OPINION OF THE COUORT PFER JUDD, C. Jd.

| This is an appeal by plaintiff on

| points of law from the Police Court

| of Honolnlu. The essential facts are
as follows:

On August 21, 1889, the plaintiff
obtainted a judgment against de-
fendant in the Police Court of Hono-
lala for $226385. The judgment was
not paid, and a year having elapsed
s0 that no execution could be taken
out thereon, plaintiffi brings an ac-
tion in the aforesaid Court on the
judgmeant.

Coineident with the application
| for the summons, the plaintifi made
affidavit that * defendant now seeks
| to evade the payment of the said judg-
ment by secreting his, said defend-
| ant’s, property, and by transferring
and intending to trapnsfer the same
to third parties not certainly known
to this defendant,” and on this
affidavit and the filing of the bond
required, in pursuance of Section
953 of the Cinl Code, the Police Jus-
tice issued a warrant for the arrest
of the defendant and his detention
until be should enter into secarity to
abide the result of the suit and pay
the amount of such judgment as
might be recovered by the plaintiff.

At the trial below, on September
ist, the plaintiff proved his judg-
ment debt and obtained judgment
therefor. The defendant thep moved
for his discharge from custody on
the ground that he was guilty of no
frand and had not sought to evade
the payment of his debt by secreting

intending to transfer the same to a
third party.

On the evidence addaced, the
Police Justice found no frand as
allaged and discharged the defend-
ant from custody.

The plaintifi appesled to this
there is not in the statute in question
nor elsewhere in onr written law,any

defendant. after his arrest upon pro-
eess, in regular form, issued in said
section, without his giving the speci-
fied security.”

The only statutory authority for
the discharge of persons in arrest for
any cause or accusation is the gen-
eral provision in Section 8§93, that
“ the eriminal jurisdiction (of Police
Justices) shall be co-extensive with
their respective cirenits for the pur-
pose of the arrest, examination, com-
mitment and enlargement of parties
gccused.” The case at bar is not
eriminal, nor 8 crown action, but it
has a penal character. The defend-
sni is therennder imprisoned. He is
& party accused, to wit, of a frand.
He is entitled to & hearing. If heis
found not gulty is he to be held
equally as if he were guilty? It
would be anomalous and an excep-
tion to the general power of “ en-
largement.” This term includes not
merely release from imprisonment,
but release from the condition of
giving a bond. The process of arrest
was granted npon specific alleged
grounds. When it appears that they

A Supreme Court, Hawaiian Islands.

his property or by transferring or |

Court in Banco, and contends * that |

aunthority for the discharge of such |

In Banco.

Octoerr Terwm, 18590.

Ta: Kixe vs. Six Fooxs.
BEFORE JUDD, C. J., M'CULLY, BICKERTON
AND DOLE, J. J.

Upon exceptions from the Circuit
Counrt of the Fourth Judicial Cir-
euit to which the case came by
appeal from the Circuit Judge in
Chambers on the point of law.

In order to incur the penalty of an illegal
escape from custody, the party must
| have been legally arrested andbe a
{ prisoner lawfully detained.
Construction placed on Settion 3 of Chap-
ter 20 of the Penal Code
Exceptions sustained,

OPINION OF THE COURT BY M'CULLY, I.

The defendant was charged under
Section 3 of Chapter 29 of the Pepal
Code with the offense of escaping
from lawful cuostody. The section
reads :

“Whoever, being a prisoner law-
fully detained in the custody of any
officer or any other person anthor-
ized by law to detain such prisoner,
in any other case than those pro-
vided for in the preceding sections,
escapes, shall be punished by im-
prisonment at hard labor not more
than three months, and by fine not
excesding ten dollars.”

A search warrant had been issued
authorizing the search of the defen-
| dant’s premises for opium. The ex-
| ception states the case, as follows:

“ During the trial the Court ruled
| that the defendant was lawfully de-
| tained under the search warrant
| issned, while the search was going
on in the case although no opium
had been found upon bim or his
premises at that time, and dismissed
the appeal.” The notes of evidence
by the Cirenit Judge and all ex-
hibits on file may be referred to as
part of the exceptions. The search
warrant follows the terms of the
statute. It commands that search
be made of the premisesof Sin Fook
for sundry packages of opium, and
that if the same or any part thereof
be found * that you bring the prop-
erty so found together with the
body of the said Sin Fook, or other
the person in whose possession the
said property shall be found, belore
me (the magistrate) for examina-
LioDn.

By this it appears that there was
no authority to arrest the defendant
| to take him before the magistrate
| for examination nnless the property

searched for, in this case, opium,

should be found ; and no opinm was

| found. What “lawful detention ™
then could he have been in from
which bLe conld make an illegal
‘“pscape ¥’ He must bave been ar-
[ rested before he could be detained
under arrest, and the contingency
upon which the officers had auth-
ority to arrest had not occurred.

The state of being under arrest is
& deffnite one. Our statute pre-
seribes in Section 6 of Chapter 49 of
the Pensl Code the method of ar-
rest. *If the officer have a warrant
he must show it” * * * if the
arrest is made without warrant * he
should give the (fmrty arrested
clearly to understand for what cause
he undertakes to make the arrest,
| and must require him to submit and
accompany him to the jail or magis-
trate. This done the arrest is com-

lete.” The party then becomes a
awfol prisoper in detention, and if
by force or gaile he gets away it is
an escape. A person whom the
officer bas under suspicion may be
watched and kept un£r observation
if the officer is able to do so, but it
is npot an eeccape if he departs from
view. There is no provision for
legally holding a person in deten-
tion until he may or may not be ar-
rested ; hence no departure is an
| eseape.
| The argument is made that there
| would be a practical difiieulty in
| securing and often in identifying
| the possessor of opinm found by
| search warrants, if the suspected
person could not be detained pend-
ing the search. This is the argu-
mendum ab inconvenienti which does not
prevail in the construction of penal
statutes.

The exception is sustained.

Depaty Attorney-General Creigh-
tou for the Crown; F.M. Hatch for
defendant.

Honolnlo, Nov. 25, 1890.

New Advertisements.

CASTLE & COOKE.
Life, Fire and Marine

Insurance Agents!

do unot exist bas not the magistrate |
power to vacate lus order? I
It does not seem to be a forced |
consfruction to hold that it comes |
within the terms of the statute we |
have ecited, and if it were not ex-|
pressed it would be implied by thel
statute otherwise u debfor commit |
ting no frand might be kept in pri-
son &s long as his creditor was will-
ing to pay the per diem of fifty cents
for his support. Appeal dismissed.
C. W. Ashford for plaintiff; J. M.
Davidson for defendant.

Houolulu, November 25, 1890.

Christmas services were held Wead-
nesday evening at the Chinese Mis-
sion Charch; they consisted of reci-
tations, songs, etc. A Christmas
tree well laden with presents was an
attractive feature, especially for the
children. Over $80 was expended

piin M. Sogo ve, Beke M. Maka-
dig=a for plainiitf,

ik

for the Japanese tree.
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AGENTS Yul:

New England Mutual Life Ins. (o
OF BOSTON,

KEtna Fire Ins. Co of Hartford.
UNION

Insurance Company
FIRE AND MARINE.

IF AR PRANCISCO, CAGIFORNIA
129 1-y

Co-partnership Notice.
HE UNDERSIGNED PAR-
TIES, Awane and J.C. Antone of Mukawso,

1sland of Maul, have this 8th day of December,

A. D, 1990, enlered Into snd formed a Co-part-
nership 1o be eiyled Awana & Antone & Co., for
the perpose of buyiog and seiliug Awa in the
district of Makawgo. during the term of ihe

TUESDAY,

DECEMBER 30, 1

General Advertisements.

4. HACKFELD &:C0.

HAVE JUST RECEIVED PER

B, k) Pl

Per steamers and other late arri-
vals, a large and complete
assortment of

Dry Goods

SUCH AS

Prints, Cotton, bleached and
unbleached ;

Sheetings, Denims, Ticks, Stripes, &e.

A fine selection of

Dress Goods inthe Latest Styles

Also Curtains, Mosquito Netting,
Lawnus, ete.;

Woolen Goods of every description;

A complete line

Tailors’ Gr-oods !

Clothing, O. & U, Shirts, Shawls,
Blankets, Quilts, Towels, ete.,
Handkerchiefs, hosicry, Ribbons,
Hats, Umbrellas, Carpets, ete.,
Sealskin Traveling and Carriage
Rugs, ete. Fancy Goods, Notions,

Cs, of best English and Australian

HOGSKIN SADDLES !

BOOTS AND SHOES,
BAGS AND BAGGING

For every purpose ,

Sail, Twine and Filter-Press Cloth,
Cutlery, Stationery, Jewelry,
Perfumery, Pipes, etc.

VIENNA FURNITURE!

Looking Glasses, ete.,
Pianos, Herophones, Aristons,
Aceordeons, Harmonieas, ete.,

WRAPPING AND PRINTING
PAPERS,

Paints and Oils, ete.,

Asphalt Roofing, Asbestos,
Barrels and Kegs, Kez Shooks

Rivets,
2 Baxter Engines, Steam Pumps,
Autograph Presses,

Iron Filter Presses !

Sugar Coolers, Tron Bedsteads,
Galvanized Tubs and Buekets,
Lanterns, Axes, Hammers,
Tin Plates, Sheet Lead,

Sheet Zine, Galv. Iron Sheets,

Galvanized Corrugated Iron & Ridging
Serews and Washers,
GALVANIZED FENCE WIRE,

Barbed Fence Wire,
Yellow Metal, Comp. Nails, Iron
Tanks,

STEEL RAILS,

Fishplates, Bolts, Spikes,
Switches, Portable ails,

Steel Sleepers, Portland Cement,
Fire Bricks, Roof Slates, Boats,
Baskets, Demijohns, Corks, ete.,

GROCERIES!

Pie Fruits, Sauces, Cond. Milk,
Blue Mottled Soap, Windsor Soap,
Wash Blue, Cream of Tartar,

Carb. Soda, Vinegar, Biscuits,
Stearin Candles, Rock Salt,
Camphor, Safety Mateches,

Castor Oil, Epsom Salts,

Hunyadi Janos, ete.

CROCKERY,
Dinner and Breakfast Sets, Plates,
Bowis, Toilet Sets, Flower Pots,
Assorted Crates, ete,
GLARSWARE.
Tumblers, Wine Glasses, Sample
Bottles, ete.,

LT OQUORS:

Champagne, Port Wine, Sherry,

Bitters, Rhinewine, Clarets,

Cognac Brandy, Whisky, Rum,

Gin, Doornkat, Porter, Ale,

st. Pauli Beer, Pilsener,

Muller's Lagerbier, ete.,

Harzer Sauerbrunnen (Mineral
Water),

Aleohol in bbls. and demijohns, ete.

HAVANA CIGARS,
American Smoking Tobacceo, ete,,
ALSGO,

HAWAIIAN SUGAR AND RICE !

Golden Gate and Crown Flour,
Bread, Salmon, Cal. Produce, ete.

%8 For sale on the most Liberal
Terms and at Lowest Prices by

H. HACKFELD & CO.

E INSURANGE AGENCY

OF A. JAECER.

No, 12 Eashumann Street,

Houolalu

HAMBURG-MAGDEBURG FIRE
INSURANCE (CO. of Ham-
burg, Germany.

LION FIRE INSURANCE CO. of
London, England.
ORIENT INSURANCE CO.
' Hartford, Conn.
NATIONAL FIRE INSURANCE

CO. of Hartford, Conn.
152491

of

890.
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The £11. Aermotor you sant ma last yoar has
M& 1 Sach mm;umm
tell pou It srprised Do t see 50 small arod run
nm-mﬂ%a stroks (S4m), and @0

Tpump water
- ul?n:dl;mw jerkio the .
1]
T oL, Pt %, 1. 4 &, LErTLR,

Less Wind, More Water,

With the Aermator there Is absolutely no jerking af
thopamp, It runs with much less wind than 1t
wheels of other makes, and henos will mzy‘m
JAS T,

water,
YOLrO, Cal, ¥Feb, 17, 1800

Supplies Honre and Ganden,

vater for the honeo and
Fisht, runs better in light
wind timn any mill | Dase st knd Gatidisathe pozd
smoothly and satledacwn iy, 10, A, BAYIONIL
SaN Pias 2w, s Fob, 18 1=,

My Accmotor supplies
parden, It regnlaies r !4

HARDWARE CO.,

& FOR SALE BY

HAWAILILAN

and |

PACIFIC HARDWARE €O,

Successors to DILLINGHAM & CO,, Fort Street.

DILLINGHAM KICE PLOWS, made ram our own patterns, from the
suggestions of practical Planters \

DILLINGHAM BREAKING PLOWE, covered by onr own patents, the
most successiul Breaker ever introduced into this countey.

NEW DEAL PLOWS, both Walking and Kiding, interchangeable. These
Plows have our own Mould Boards ani Points and are uneqnalied for practical work.

DILLINGHAM DOUBLE FURROW PLOWS, patented in the United
States and in this country.

RED RIVER DOUBLE FURROW PLOWS. Special Points, Steel Beams.

The NEW DEAL GANG PLOWS with TRACTION ENGINES. These
Plows break up over fiity acres per day in California, and are # new departure in
steam plowing.

126-1w 1350-Im HONOLVLE, H 1.
| .IJ L -_— HU
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Our Stock of Goods in ALL Lines is Very Complete and
we are in a Position to Offer exceptional Terms to Buyers.

Being Agents for the BEST HOSE IN THE WORLD and receiving large
consignments every month, we are in « position to satisfy all wanta.

Do not think that we cannot supply an article becanse we don’t
advertise il. Onr Srock is too varied to itemize, but we can supply the BEST

GOODS AT LOWEST PRICES,
1329 11H PCCIFIC HARDWARE (0., L’'n.
———— e

NroT™x,

Dimond Block, Nos. €8 &4 97 KingiStreet,

TIN, COPPER and SHEET IRON WORKER

Plumbing, in all its branches;
— Artesian Well Pipe all sizes; ——

STOVES AND RANGES,

Unele Sam, Medallion, Richmond, Tip Top, Palace, Flora, Ma;
Prize, New Bhn;l. per, Derby, W;lun, g,“p' ; of

Em e M e By, Wi ey T S R e
mble, Inwood and 'Stoves, Galvanized and ) :
Granite lron Ware, Nickel Pated and Plain; o s Pross

Galvanized Iron Water Pipe, all sizes,

AND LAID ON AT LOWEST RATES——
CastIron and Lead lonm

House Frurnishing Goods,

— . ALL KINDS. ———= T 8
RUBBER HOSE—ALL SIZES AND GRADES:
Lift and Force Puinps, Cistern Pumps, Galvanized Iron, Sheot Copper, St end..
Lead Pipe,Tin Plate, Water Closets.Marble Siabs and Bowls, Enameled Wa Lo '
- g™ 'i

e

e

HIS PAPER IS KEPT ON FILE
at E. (. Daxe’s Apveermisme
Agescy, #3 & 65 Merchant’s Exchange,

Heense for the year 1891,
AWANA.
154-W° J. U, ANTONE.

T
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San Franeiseo, Czl., where contracts for

'JL

The Weelilj Gazette and l}aﬂv l!.._t‘.,f,s'

g 'vertising van he made for it
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